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§ 536.206 Criteria for a ‘‘reasonable
offer’’.

For the purposes of this part, an offer
of a position, in order to be considered
a reasonable one, must fulfill the fol-
lowing conditions:

(1) The offer must be in writing, and
must include an official position de-
scription of the offered position; and

(2) The offer must inform the em-
ployee that an entitlement to grade or
pay retention will be terminated if the
offer is declined and that the employee
may appeal the reasonableness of the
offer as provided in § 536.302; and

(3) The offered position must be of
tenure equal to or greater than that of
the position creating the grade or pay
retention entitlement; and

(4) The offered position must be in an
agency, as defined in 5 U.S.C. 5102, al-
though not necessarily in the same
agency in which the employee is serv-
ing at the time of the offer; and

(5) The offered position must be full-
time, unless the employee’s position
immediately before the change cre-
ating entitlement to grade or pay re-
tention was less than full-time, in
which case the offered position must
have a work schedule of no less time
than that of the position held before
the change; and

(6) The offered position must be in
the same commuting area as the em-
ployee’s position immediately before
the offer, unless the employee is sub-
ject to a mobility agreement or a pub-
lished agency policy which requires
employee mobility.

§ 536.207 Loss of eligibility for grade
retention.

(a) Eligibility for grade retention as
a result of entitlement under
§ 536.103(a) of this part ceases if any of
the following conditions occurs at any
time after the employee receives writ-
ten notice of the reduction in grade ac-
tion, but before the commencement of
the 2-year period of grade retention:

(1) The employee has a break in serv-
ice of 1 workday or more; or

(2) The employee is demoted for per-
sonal cause or at the employee’s re-
quest; or

(3) The employee is placed in, or de-
clines a reasonable offer of, a position

the grade of which is equal to or higher
than the retained grade; or

(4) The employee elects in writing to
terminate the benefits of grade reten-
tion.

(b) Eligibility for grade retention as
a result of entitlement under
§ 536.103(b) of this part ceases if any of
the following conditions occurs at any
time after the employee is informed by
management of an impending reorga-
nization or reclassification which will
or could result in reduction in grade,
but before the commencement of the 2-
year period of grade retention:

(1) Any of the conditions listed in
paragraph (a) of this section except
that an employee’s request for place-
ment in a lower graded position, in lieu
of displacing an employee at his or her
grade under reduction-in-force proce-
dures, is not a declination of a reason-
able offer for grade retention purposes;
or

(2) The employee fails to enroll in, or
to comply with reasonable written re-
quirements established to assure full
consideration under, a program pro-
viding priority consideration for place-
ment.

§ 536.208 Termination of grade reten-
tion.

(a) Grade retention terminates if any
of the conditions listed in § 536.207(a)
occurs after commencement of the 2-
year period of grade retention.

(b) Grade retention as provided by
§ 536.103(b) also terminates if any of the
conditions listed in § 536.207(b) occur
after the commencement of the 2-year
period of grade retention.

(c) The effective date of termination
of grade retention benefits is:

(1) The day before placement if the
termination is the result of the em-
ployee’s placement in another position;
or

(2) At the end of the last day of the
pay period which the employee:

(i) Declines a reasonable offer; or
(ii) Elects to waive grade retention

benefits; or
(iii) Fails to enroll in, or comply with

reasonable written requirements estab-
lished to assure full consideration
under, a program providing priority
consideration for placement.
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